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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE f MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S.C § 1 33) 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 704(b) 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2bO This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11 , 453 O.G. 213. 
Disposition of Claims 

4) H] Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) H Claim(s) 1-20 are subject to restriction and/or election requirement. 
Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 Certified copies of the priority documents have been received. 

2.\Z\ Certified copies of the priority documents have been received in Application No. . 

^ - „ c ^ +hp ^ prt]fiprj r* 0Dies 0 f t ne priority documents have been received in this National Stage 



a) D The translation of the foreign language provisional application has been receivea 
15)D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
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DETAILED ACTION 



Election/Restrictions 

1. Restriction to one of the follow ing inventions is required under 35 U.S.C. 121: 

I. Claims 1-7. 9-10, drawn to polynucleotides, vectors, host cells and methods of 
making a polypeptide, classified in class 435, subclass 69.1, tor example. 

II. Claim 8. drawn to a method of forming a duplex, classified in class 435, subclass 
504, for example. 

III. Claims 1 1-12. 15, drawn to binding compounds, classified in class 530, subclass 
387.1, for example. 

IV. Claims 13-14, drawn to methods of using the binding compound, classified in 
class 436, subclass 50 1 , for example. 

V. Claims 16-18, drawn to a polypeptide, classified in class 530. subclass 350, for 
example. 

VI. Claims 19-20. draw n to a method of modulating physiology of a cell, involving 
agonist of a primate IL-B50. classified in class 435. subclass 375. for example. 

VII. Claims 19-20. drawn to a method of modulating physiology of a cell, involving 
antagonist of a primate IL-B50, classified in class 435. subclass 375. for example. 
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the product as claimed can be practiced with another materially different product or (2) the 
product as claimed can be used in a materially different process of using that product (MPHP 
§ 806.05(h)). In the instant case the polynucleotides of Group I could be used in an entirely 
different method, such as for production of polypeptides, rather than in a method for forming a 
duplex of Group II. 

3. Inventions I and III are unrelated. Inventions are unrelated if it can be shown that they 
are not disclosed as capable of use together and they have different modes of operation, different 
functions, or different effects (MPEP § 806.04, MPEP § 808.01). In the instant case the different 
inventions are directed to products that are distinct both physically and functionally, are not 
required one for the other, and are therefore patentably distinct. Further, antibodies of Group III 
can also be used in materially different methods, such as in various diagnostic (e.g. as a probe in 
immunoassays or immunochromatography), or therapeutic methods. 

4. Inventions I and (IV, VI-VII) are unrelated. Inventions are unrelated if it can be shown 
that they are not disclosed as capable of use together and they have different modes of operation, 
different functions, or different effects (MPHP § 806.04. MPKP § 808.01 ). In the instant case the 
polynucleotides of Group I are not required for the methods of Groups IV and VI-VII. 

5. Inventions I and V are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: ( 1 ) the process for using the 

■ 1 - .-i-nm^l ,-an he practiced with another materially different product or (2) the product 
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protein product can be made by another and materially different process, such as by synthetic 
peptide synthesis or purification from the natural source. Further, the DNA may be used for the 
processes other than the production of the protein, such as nucleic acid hybridization assay. 

6. Inventions II, IV and VI- VII are unrelated. Inventions are unrelated if it can be shown 
that they are not disclosed as capable of use together and they have different modes of operation, 
different functions, or different effects (MPEP § 806.04, MPEP § 808.01). In the instant case the 
different inventions are directed to different methods that recite structurally and functionally 
distinct elements, are not required one for the other, achieve different goals, and therefore are 
patentably distinct. 

7. Inventions (II, VI-VII) and (III, V) are unrelated. Inventions are unrelated if it can be 
shown that they are not disclosed as capable of use together and they have different modes of 
operation, different functions, or different effects (MPEP § 806.04, MPEP § 808.01). In the 
instant case the different inventions the binding compounds of Group III or polypeptides of 
group V are not required for the method of forming a duplex of Group II or methods of 
modulating a cell physiology of Groups VI-VII. 

8. Inventions III and IV are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: ( 1 ) the process for using the 
product as claimed can be practiced with another materially different product or (2) the product 

1 ■■* ' ' ,n V mmm! in a materiallv different process of using that product (MPEP 
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9. Inventions III and V are related as produet and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: ( 1 ) the process for using the 
product as claimed can be practiced with another materially different product or (2) the product 
as claimed can be used in a materially different process of using that product (MPEP 

§ 806.05(h)). In the instant case the polypeptides of Group V and antibodies of Group III are 
distinct inventions because they are physically and functionally distinct chemical entities, and 
because the protein can be used in another and entirely different process from the use for 
production of the antibody, such as in a pharmaceutical composition in its own right, or to assay 
or purify the natural ligand of the protein. 

10. Inventions VI and VII are unrelated. Inventions are unrelated if it can be shown that they 
are not disclosed as capable of use together and they have different modes of operation, different 
functions, or different effects (MPEP § 806.04, MPEP § 808.01 ). In the instant case the different 
inventions are directed to methods that recite structurally and functionally distinct elements, such 
as agonist/antagonist, are not required one for the other, achieve opposite goals, and are therefore 
patentably distinct. 

1 1 . Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, recognized divergent subject 

' 1 ' vt.M^iy t * literature searches, restriction for examination purposes as indicated 
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